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INTRODUCTORY  NOTE. 


The  object  of  the  following  translation  and  arrangement  of  the  Barons' 
Articles  and  the  Great  Charter  is  not  to  discuss  the  provisions  of  the  Charter, 
but,  by  recalling  the  process  by  which  it  was  formed,  to  furnish  to  students  a 
fragment  of  material  towards  a  study  of  the  formation  of  political  institutions 
in  general. 

Magna  Carta  was  the  outcome  of  a  long  and  bitter  struggle,  not  to  obtain 
new  rights,  but  to  secure  a  reaffirmation  and  a  clearer  definition  of  rights  that 
were  claimed  by  an  immemorial  title,  and  to  fortify  them  with  adequate  guar- 
antees. The  two  parties  to  the  struggle  were  designated  by  King  John  as  "We 
and  our  Barons, ' '  but  by  the  Barons,  in  a  most  striking  and  significant  phrase,  as 
"the  King  and  the  Kingdom,"  showing  how  fully  the  Barons  understood  their 
cause  to  be  the  cause  of  the  whole  nation. 

When  the  controversy  between  the  King  and  the  Barons  was  at  its  height, 
Archbishop  Langton  (a  sort  of  "mutual  friend")  showed  the  latter,  in  a  con- 
ference at  London,  a  copy  of  the  Charter  granted  by  Henry  I,  which,  with  its 
reference  to  and  inclusion  of  the  Laws  of  King  Edward,  covered  substantially 
their  present  demands.  This  was  in  August,  1214.  The  next  year,  immedi- 
ately after  Easter,  finding  that  they  could  secure  nothing  from  the  King  except 
by  preparations  for  war,  they  gathered  a  force  which  included  nearly  all  the 
nobility  of  England,  about  2,000  knights,  "besides  horse-soldiers,  attendants 
and  foot-soldiers,  who  were  variously  equipped."  The  King  sent  messengers  to 
know  their  demands,  to  whom  they  delivered  "a  Schedule  containing  in  great 
measure  the  laws  and  ancient  customs  of  the  Kingdom,  and  declared  that  unless 
the  King  immediately  granted  them  and  confirmed  them  under  his  own  seal," 
they  would  take  possession  of  his  fortresses  and  secure  their  demands  by 
force  of  arms.  The  document  was  carried  to  the  King  and  its  heads  read  to  him 
"one  by  one  throughout."  "Why  did  they  not  demand  my  Kingdom  also ?" 
exclaimed  the  King,  declaring  with  an  angry  oath  that  he  '  'would  never  grant 
them  such  liberties  as  would  make  him  their  slave."  The  Barons  on  receiving 
his  answer  immediately  organized  as   "The  Army  of  God  and  the  Holy 
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Church, "  appointed  Robert  Fitzwalter  as  Marshal,  and  began  their  campaign. 
Their  movements  were  so  rapid  and  successful  and  so  well  received  by  the 
people,  that  at  the  end  of  about  two  months  John  assumed  the  role  of  a  self- 
sacrificing  patriot,  and  sent  word  that  "for  the  honor  and  advancement  of  the 
Kingdom,"  he  v/ould  meet  the  Barons  and  confer  about  all  the  matters  in  dis- 
pute. The  day  appointed  was  June  15,  1215,  and  the  place  Bunemede.  The 
parties  met  accordingly  and  it  appears,  (though  the  evidence  on  this  point  is 
obscure,)  that  the  "Schedule"  above  mentioned  formed  the  basis  of  the  discus- 
sions which  followed.  Whether  this  conjecture  is  correct  or  not,  it  is  certain 
that  the  Barons  formulated  their  demands  in  a  series  of  "Articles"  to  which  the 
King  assented  and  affixed  his  seal  previous  to  or  in  connection  with  the  draft- 
ing of  the  Charter  itself.  The  original  of  that  document,  with  the  seal  attached, 
is  still  preserved  in  the  British  Museum. 

During  the  next  four  days  numerous  conferences  were  held,  the  King  with 
his  party  encamping  (as  tradition  has  it),  on  an  island  in  the  Thames,  now 
known  as  "Charter  Island,"  and  the  Barons  with  their  followers  on  the  meadow 
opposite.  In  the  end  John  granted  all  the  demands  made  and  embodied  his 
concessions  in  the  Great  Charter,  even  adding  some  provisions  not  mentioned 
in  the  "Articles."  The  Charter  was  in  form  a  grant,  but  in  reality  it  was  a 
Treaty  of  Peace  between  two  hostile  and  embittered  powers.  On  the  one  side, 
the  King  with  barely  seven  Knights,  the  Church,  and  the  Representative  of 
the  Pope,  with  his  almost  limitless  authority;  on  the  other,  nearly  the  whole 
Baronage  of  England,  embodying  its  wealth,  its  military  power  and  its  ancient 
traditions  of  freedom.  John  went  away  "with  bitter  hatred  in  his  heart," 
and,  true  to  his  nature,  tried  with  the  Pope's  help  to  repudiate  and  nullify  the 
Charter.  But  the  irrevocable  act  had  been  done,  and  his  death  soon  closed 
that  phase  of  the  struggle. 

The  Great  Charter  can  not  be  interpreted  or  understood,  except  in  the 
light  of  the  circumstances  under  which  it  was  granted.  It  was  in  no  sense,  as 
seems  so  often  to  be  supposed,  a  declaration  of  any  general  principles  of  liberty 
or  of  constitutional  government.  King  John  was  a  feudal  sovereign.  The 
Barons  were  feudal  lords.  They  demanded  the  redress  of  certain  specific 
grievances  peculiar  to  that  system,  with  security  against  them  for  the  future; 
and  the  Charter  granted,  in  almost  every  instance,  the  specific  form  of  redress 
sought  for  the  specific  kind  of  grievance  stated.  The  "Articles"  and  the 
Charter,  accordingly,  bear  to  one  another  the  relation,  substantially,  of  a  first 
draft  and  a  final  revision.  In  order  to  present  this  fact  readily  to  the  eye  and 
to  follow  as  closely  as  possible  the  order  of  the  original  transaction,  the 
"Articles"  containing  the  demands  of  the  Barons  are  placed  first  in  their  consec- 
utive order,  in  the  left  hand  column,  with  the  corresponding  provision  or  pro- 
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visions  of  the  Charter  directly  opposite,  in  the  right  hand  column.  The  system 
of  numerical  cross  reference  is  that  first  given  by  Blackstone  (Law  Tracts — 
The  History  of  the  Charters)  and  modified  by  Thomson  (Historical  Essay);  but 
so  far  as  the  v^riter  is  aware,  the  arrangement  in  parallel  columns  has  not 
before  been  attempted.  The  translation  is  designedly  free  from  any  attempt 
at  literary  finish.  The  purpose  has  been  throughout  to  express  the  precise 
meaning  of  the  documents  as  intended  and  understood  by  the  framers,so  as  to  place 
the  English  reader  as  nearly  as  possible  at  the  exact  point  of  view  of  the  two 
original  parties,  and  especially  to  avoid  importing  into  the  translation  any 
shred  of  modern  historical  or  political  doctrine.  It  will  be  noticed  at  once  that 
the  two  documents  often  follow  quite  a  different  order  in  their  treatment  of  the 
same  topic,  and  that  neither  pays  much  regard  to  logical  arrangement.  The 
Charter  is  in  this  respect,  however,  much  superior  to  the  Articles,  and  still 
more  so  in  the  carefulness  and  precision  of  its  statements.  It  shows,  through- 
out, the  skillful  hand  of  the  trained  statesmen  who  remained  with  John  as  his 
counselors  and  who  doubtless  drafted  the  Charter. 

It  should  be  constantly  borne  in  mind  that,  though  the  Barons  presented 
their  demands  at  the  point  of  the  sword,  so  to  speak,  they  maintained  a  bear- 
ing of  respectful  deference  to  the  King's  high  office.  Exasperated  to  the  last 
point  of  endurance,  resolute,  united,  victorious,  they  still  showed  that  fine 
sense  of  adherence  to  the  forms  of  legal  procedure  which  has  been  so  often  the 
safeguard  of  English  liberty,  and  has  saved  revolution  from  degenerating  into 
anarchy.  In  almost  every  instance  they  clothed  their  demands  in  the  language 
of  petition:  "These  are  the  things  which  the  Barons  petition;"  and  the 
successive  chapters  (paragraphed  but  not  numbered  in  the  original )  might  in 
nearly  all  cases  begin  with  the  subordinate  conjunction  "That."  Many  of 
them  do  begin  either  with  "That"  or  with  the  corresponding  negative;  and,  in 
a  few  cases,  where  the  beginning  is  different,  the  prevailing  mental  attitude  of 
the  writer  leads  him,  by  a  curious  break  of  construction,  to  introduce  a  later 
clause  in  the  same  paragraph  with  the  characteristic'dependent  word  "ut".  In  ten 
chapters,  out  of  the  forty-nine,  the  future  indicative  "shall"  is  used,  but  even 
here  it  seems  not  necessary  to  suppose  that  the  note  of  petition  was  altogether 
dropped  out.  A  striking  confirmation  of  this  view  of  the  cast  of  the  "Articles" 
is  found  in  the  language  of  a  petition  addressed  by  the  Barons  to  Henry  III,  in 
1258,  and  evidently  modeled  on  the  petition  to  King  John,  where  the  word 
petunt,  "they  petition,"  is  repeated  at  the  beginning  of  nearly  every  section. 

In  like  manner  the  King,  though  acting  under  virtual  duress,  preserves  the 
dignity  of  his  station  and  responds  to  the  Barons  in  the  language  of  one  who 
makes  a  voluntary  concession.  After  a  noble  and  stately  preamble,  the  King 
"grants,    *   ^   *   for  us  and  our  heirs  forever,"  nearly  all  that  the  Barons 
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had  sought,  and  in  some  particulars  more, — notably  the  provisions  for  the  free- 
dom of  the  Church  and  for  a  definite  method  of  summoning  the  Barons  to  give 
their  advice  concerning  the  assessment  of  aids.  The  language  of  grant  or  of  prom- 
ise is  used  throughout  the  Charter.  When  the  form  of  grant  is  used,  it  is  hab- 
itually in  the  imperative  subjunctive,  as  if  he  would  say,  "So  let  it  be;"  cor- 
responding to  the  ancient  Norman  French  form  of  Royal  assent,  '''Soit  droit 
fait  comme  est  desire.''''  These  varying  casts  of  expression  are  followed  and 
reproduced  in  the  translation  as  far  as  seemed  posssible.  One  other  point  should 
perhaps  be  noticed,  namely,  the  marked  parallelism  of  language  in  the  two  docu- 
ments. In  very  numerous  instances,  a  section  of  the  Charter  repeats,  with  only 
the  variation  necessary  to  convert  them  into  terms  of  a  grant,  the  exact  words 
that  the  corresponding  "Article"  had  used  in  terms  of  petition.  In  all  such 
cases  care  has  been  taken  to  give  an  identical  rendering  of  the  same  originals. 

The  work  has  necessarily  been  done  by  fragments,  at  odd  intervals  of  time, 
and  errors  have  doubtless  crept  in,  for  any  notification  of  which  the  writer  will 
be  grateful. 

QBO.  W,  ATHBRTON. 

The  Pennsylvania  State  College, 
State  College,  Pa. 
March,  1900. 


Comparative  View  of  the  Barons'  Articles 
AND  the  Great  Charter. 


ARTICLES. 

These  are  the  particulars  of 
WHAT  the  Barons  petition,  and 
OUR  Lord  the  King  grants  : — 


CHARTER. 

John,  by  the  Grace  of  God,  King  of 
England,  Lord  of  Ireland,  Duke 
OF  Normandy  AND  Aquitaine,  and 
Earl  of  Anjou,  to  his  Archbish- 
ops, Bishops,  Abbots,  Earls,  Bar- 
ons, Justiciaries,  Foresters, 
Sheriffs,  Governors,  Officers, 

AND  TO     all    his   BAILIFFS  AND 

FAITHFUL  MEN,  Greeting  : — 


Know  ye,  that  We,  in  the  presence  of  God,  and 
for  the  salvation  of  our  own  soul,  and  of  the  souls  of 
all  our  ancestors  and  of  our  heirs,  to  the  honour  of  God 
and  the  exaltation  of  the  Holy  Church,  and  amendment 
of  our  Kingdom,  by  the  counsel  of  our  venerable  fath- 
ers, Stephen  Archbishop  of  Canterbury,  Primate  of  all 
England,  and  Cardinal  of  the  Holy  Roman  Church, 
Henry  Archbishop  of  Dublin,  William  of  London,  Peter 
of  Winchester,  Joceline  of  Bath  and  Glastonbury,  Hugh 
of  Lincoln,  Walter  of  Worcester,  William  of  Coventry, 
and  Benedict  of  Rochester,  Bishops;  Master  Pandulph 
our  Lord  the  Pope's  Subdeacon  and  familiar.  Broth- 
er Almeric,  Master  of  the  Knights-Templar  in  England, 
and  of  these  noble  persons,  William  Mareschal  Earl  of 
Pembroke,  William  Earl  of  Salisbury,  William  Earl  of 
Warren,  William  Earl  of  Arundel,  Alan  de  Galloway 
Constable  of  Scotland.  Warin  Fitz-Gerald,  Peter  Fitz- 
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Herbert,  Hubert  de  Burgh  Seneschal  of  Poictou,  Hugh 
de  Nevil,  Matthew  Fitz-Herbert,  Thomas  Basset,  Alan 
Basset,  Philip  de  Albiniac,  Robert  de  Roppel,  John  Mar- 
eschal,  John  Fitz-Hugh,  and  of  others  our  faithful  men; 
I.    Have  in  the  first  place  granted  to  God,  and  by  this  our 
present  Charter,  have  confirmed,  for  us  and  our  heirs  for- 
ever,— 

That  the  English  Church  shall  be  free,  and  shall  have 
her  rights  unimpaired  and  her  liberties  inviolable,  and  we  will 
this  to  be  so  observed  ;  which  is  evident  from  this,  that  free- 
dom of  elections  which  is  considered  most  important  and  most 
necessary  to  the  English  Church,  we  granted,  of  our  own  free 
will  and  by  our  Charter  confirmed,  and  obtained  the  confir- 
mation of  the  same  from  our  Lord  Pope  Innocent  the  Third, 
before  the  discord  excited  between  us  and  our  Barons  :  which 
Charter  both  we  ourselves  will  observe,  and  we  will  it  to  be 
observed  in  good  faith  by  our  heirs  forever. 

We  have  also  granted  to  all  the  free  men  of  our  Kingdom, 
for  us  and  our  heirs  forever,  all  the  underwritten  liberties,  to 
have  and  to  hold  to  them  and  their  heirs,  from  us  and  our 
heirs  : 


1.  (2).  After  the  death  of  an- 
cestors, heirs  of  full  age  shall  have 
their  inheritance  by  the  ancient  re- 
lief, as  expressed  in  the  charter. 


11.  ( 1 ) .  If  any  of  our  Earls  or  Barons, 
or  others  who  hold  of  us  in  chief  by 
military  service,  shall  die,  and  at  his 
death  his  heir  shall  be  of  full  age,  and 
shall  owe  a  relief,  let  him  have  his  in- 
heritance by  the  ancient  relief  :  that  is 
to  say,  the  heir  or  heirs  of  an  Earl,  for  a  whole  Earl's  Barony, 
one  hundred  pounds  ;  the  heir  or  heirs  of  a  Baron,  for  a 
whole  Barony,  one  hundred  pounds  ;  the  heir  or  heirs  of  a 
Knight,  for  a  whole  Knight's  Fee,  one  hundred  shillings  at 
most:  and  he  who  owes  less  shall  give  less,  according  to  the 
ancient  custom  of  fiefs. 


11.  (3).  Heirs  who  are  under  age, 
and  have  been  in  guardianship, 
when  they  come  to  age  shall  have 
their  inheritance  without  relief  or 
fine. 


III.  (2).  But  if  the  heir  of  any  such 
be  under  age,  and  in  wardship,  when  he 
comes  to  age  let  him  have  his  inheri- 
tance without  relief  and  without  fine. 
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ARTICLES. 


CHARTER. 


III.  (4-5-6).  Let  the  warden  of  an 
heir's  land  take  only  reasonable  pro- 
ceeds, customs,  and  services,  without 
destruction  or  waste  of  its  men  and 
property ;  and  if  the  warden  of  such 
laud  shall  make  destruction  or  waste, 
he  shall  be  dismissed  from  the  guard- 
ianship; (5)  and  the  warden  shall 
maintain  the  houses,  parks,  fish- 
ponds, mills,  and  other  things  which 
belong  to  the  land  or  to  the  rents 
thereof;  (6)  and  that  heirs  may 
be  married  without  disparagement, 
so  that  it  be  by  the  advice  of  them 
that  are  nearest  of  kin. 


IV.  (3).  The  warden  of  the  land  of 
such  heir  who  shall  be  under  age,  may 
not  take  from  the  lands  of  the  heir  any 
but  reasonable  proceeds,  and  reasonable 
customs,  and  reasonable  services,  and 
that  without  destruction  and  waste  of  its 
men  or  property  ;  and  if  we  commit  the 
custody  of  any  such  lands  to  a  Sheriff  or 
to  any  other  person  who  is  answerable  to 
us  for  the  proceeds  of  them,  and  he  shall 
make  destruction  or  waste  upon  the 
ward-lands,  we  will  recover  damages 
from  him  and  the  lands  may  be  commit- 
ted to  two  lawful  and  discreet  men  of  that  fief,  who  shall  answer 
for  the  proceeds  to  us  or  to  him  to  whom  we  shall  have  assigned 
them ;  and  if  we  shall  give  or  sell  to  any  one  the  custody  of  any 
such  lands,  and  he  shall  make  destruction  or  waste  upon  them, 
he  may  lose  the  custody,  and  it  may  be  committed  to  two 
lawful  and  discreet  men  of  that  fief,  who  shall  answer  to  us 
in  like  manner  as  aforesaid. 


V.  (3).  Moreover,  let  the  warden,  as  long  as  he  hath  the  cus- 
tody of  the  lands,  keep  up  and  maintain  the  houses,  parks,  war- 
rens, ponds,  mills,  and  other  things  appertaining  to  them,  out  of 
their  proceeds;  (35).  and  let  him  restore  to  the  heir,  when  he 
shall  have  come  of  full  age,  his  whole  estate,  provided  with 
ploughs  and  wainnages,  according  as  the  time  of  wainnage  may 
require,  and  the  proceeds  of  the  lands  can  reasonably  afford. 

VI.  (3).  Heirs  shall  be  married  without  disparagement,  yet 
so  that  before  the  marriage  be  contracted,  it  shall  be  notified  to 
the  relations  of  the  heir  by  consanguinity. 


IV.  (7).  Let  no  widow  give  any 
thing  for  her  dower  or  marriage,  after 
the  decease  of  her  husband  :  but  let 
her  remain  within  his  house  for  for- 
ty days  after  his  death ;  and  within 
that  term  let  her  dower  be  assigned  to 
her,  and  let  her  have  her  marriage 
portion  and  her  inheritance  imme- 
diately. 


VII.  (4).  Let  a  widow,  after  the 
death  of  her  husband,  immediately  and 
without  difficulty  have  her  marriage  and 
her  inheritance  ;  nor  let  her  give  any- 
thing for  her  dower,  or  for  her  marriage, 
or  for  her  inheritance,  which  her  hus- 
band and  she  held  at  the  day  of  his 
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ARTICLES.  CHARTER. 

death  :  and  let  her  remain  in  her  hus- 
band's house  forty  days  after  his  death, 
within  which  time  let  her  dower  be 
assigned. 


V.  (9).  Let  not  the  King  or  his 
Bailiff  seize  any  land  for  debt, 
while  the  chatties  are  sufficient; 
of  the  debtor;  nor  the  sureties 
for  a  debtor  be  distressed,  so  long 
as  the  principal  debtor  is  sol- 
vent; but  if  the  principal  debtor  shall 
fail  in  payment,  the  sureties,  if  they 
will,  may  have  the  lands  of  the 
debtor  until  that  debt  is  fully  paid; 
unless  the  principal  debtor  can  show 
himself  to  be  acquitted  thereof  as  to 
the  sureties. 


IX.  ( 5 ) .  Neither  we  nor  our  Bailiffs, 
will  seize  any  land  or  rent  for  any  debt, 
so  long  as  the  chattels  of  the  debtor  are 
sufficient  for  the  payment  of  the  debt; 
nor  let  the  sureties  of  the  debtor  be  dis- 
trained, so  long  as  the  principal  debtor  is 
able  to  pay  the  debt;  and  if  the  princi- 
pal debtor  shall  fail  in  payment  of  the 
debt,  not  having  wherewith  to  dis- 
charge it,  let  the  sureties  answer  for  the 


debt;  and  if  they  shall  see  fit,  let  them 
have  the  lauds  and  rents  of  the  debtor,  until  satisfaction  is  made 
to  them  for  the  debt  which  they  have  before  paid  for  him,  un- 
less the  principal  debtor  can  show  himself  acquitted  thereof 
against  the  said  sureties. 


VI.  (15).  The  King  shall  not 
grant  to  any  Baron,  that  he  take 
an  aid  of  his  free  men,  un- 
less it  be  for  the  ransoming  of  his 
own  body,  for  the  making  of  his  eld- 
est son  a  Knight,  and  once  for  mar- 
rying his  eldest  daughter  ;  and  this 
he  shall  do  by  a  reasonable  aid. 


VII.  (16).  Let  no  one  do  greater 
service  for  a  Knight's  fee,  than  is 
due  therefrom. 


XV.  (6).  We  will  not  give  leave  to 
any  one,  for  the  future,  to  take  an  aid 
of  his  own  free  men,  except  for  ransom- 
ing his  own  body,  and  for  making  his 
eldest  son  a  Knight,  and  once  for  marry- 
ing his  eldest  daughter  ;  and  for  these 
let  there  be  a  reasonable  aid. 

XVI.  (7).  Let  no  one  be  distrained 
to  do  greater  service  for  a  Knight's  fee 
or  for  any  other  free  tenement,  than 
is  due  therefrom. 


VIII.  (17-18-19).  That  Common 
Pleas  shall  not  follow  the  Court  of 
our  lord  the  King,  but  shall  be  as- 
signed to  some  certain  place  ;  and 
that  recognitions  shall  be  taken  in 
the  same  counties  in  this  manner  : 
that  the  King  shall  send  two  Justic- 
iaries four  times  in  the  year,  who, 
with  four  Knights  of  the  same  coun- 


XVII.  (8).  Let  Common  Pleas  not 
follow  our  court,  but  be  held  in  some 
certain  place. 

XVIIL  (8).  Let  trials  upon  the  Writs 
of  Novel  Disseisin,  of  Mort  d'  Ancestre 
and  of  Darrien  Presentment  not  be  held 
except  in  their  proper  counties,  and  in 
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ARTICLES. 


CHARTER. 


ty,  elected  by  the  people  thereof, 
shall  hold  Assizes  of  Novel  Disseis- 
in, Mort  d'Ancestre,  and  Darrein 
Presentment ;  nor  shall  any  be  sum- 
moned for  this,  except  Jurors,  and 
the  two  parties. 


this  manner  :  We,  or  our  Chief  Justici- 
ary, if  we  are  out  of  the  kingdom,  will 
send  two  Justiciaries  into  each  county, 
four  times  in  the  year,  who,  with 
four  knights  of  each  county,  chosen  by 
the  county,  shall  hold  the  aforesaid  as- 
sizes within  the  county,  on  the  day  and 
at  the  place  appointed. 


XIX.  (8-13).  And  if  the  aforesaid  assizes  cannot  be  held 
on  the  day  of  the  county  court,  let  as  many  knights  and  free 
holders,  of  those  who  were  present  at  the  county  court  on  that 
day,  remain  behind,  as  shall  be  sufficient  to  do  justice  accord- 
ing to  the  great  or  less  importance  of  the  business. 


IX.  (20).  That  a  free  man  shall 
be  amerced  for  a  small  offence  accord- 
ing to  the  degree  of  the  offence  ;  and 
for  a  great  offence  according  to 
its  magnitude,  saving  to  him  his 
conteneraent  ;  a  villain  also  shall 
be  amerced  in  the  same  manner,  sav- 
ing his  wainage  ;  and  a  merchant  in 
the  same  manner  saving  his  mer- 
chandise, by  the  oath  of  faithful 
men  of  the  neighbourhood. 


XX.  (9).  Let  a  free  man  not  be 
amerced  for  a  small  offence  except  ac- 
cording to  the  degree  of  the  offence  ;  and 
for  a  great  offence  let  him  be  amerced  ac- 
cording to  the  magnitude  of  the  of- 
ence,  saving  his  contenement  ;  and  a 
merchant  in  the  same  manner,  sav- 
ing 'his  merchandise  ^  and  let  a  villain 
be  amerced  in  the  same  manner,  saving 
his  wainage,  if  he  shall  fall  into  our  mercy  ;  and  let  none  of 
the  aforesaid  amerciaments  be  assessed,  but  by  the  oath  of 
honest  men  of  the  vicinage. 


XXL  (9)  Let  Earls  and  Barons  not  be  amerced  except  by 
their  peers,  and  that  only  according  to  the  degree  of  their 
offense. 


X.  (22).  That  a  clerk  shall  be 
amerced  according  to  his  lay-fee,  ac- 
cording to  the  manner  of  the  others 
aforesaid,  and  not  according  to  his 
ecclesiastical  benefice. 


XXII.  ( 10) .  Let  no  Clerk  be  amerc- 
ed for  his  lay  tenement,  except  accord- 
ing to  the  manner  of  the  others  afore- 
said, and  not  according  to  the  quantity 
of  his  ecclesiastical  benefice. 


XI.  (23).  Let  no  town  be  amerc-  XXIII.  (11).  Let  neither  a  town  nor 
ed  for  the  building  of  bridges  for  g,  man  be  distrained  to  build  bridges  for 
river-banks,    unless  they  of  right     ^iver-banks,  excepting  those  that  an- 
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have    been    anciently   accustomed     ciently  and  of  right  are  bound  to  do 


to  be. 


it. 


XII.  (35).  That  the  measure  of 
grain,  wine,  the  breadth  of  cloth 
and  of  other  things  be  amended  ;  and 
the  same  of  weights. 


XXXV.  (12).  Let  there  be  one  meas- 
ure of  wine  throughout  all  our  king- 
dom, and  one  measure  of  ale,  and  one 
measure  of  grain,  namely  the  London 
quarter  ;  and  one  breadth  of  dyed  cloths  and  of  russets,  and 
of  halberjects,  namely,  two  ells  within  the  lists  ;  moreover, 
let  it  be  the  same  with  weights  as  with  measures. 


XIIL  (19).  That  the  Assizes  of 
Novel  Disseisin  and  Mort  d'Ances- 
tre  be  shortened,  and  likewise  of 
other  Assizes. 


XIV.  (24-25).  That  no  Sheriff 
shall  of  himself  enter  into  Pleas  be- 
longing to  the  Crown,  without  the 
Crown's  authority  ;  (25),  and  that 
Counties  and  Hundreds  shall  be  at 
the  ancient  rent  without  increase, 
excepting  in  the  demesne  Manors  of 
the  King. 


XXIV.  (14).  Let  no  Sheriff,  Consta- 
ble, Coroners,  or  other  of  our  Bailiffs, 
hold  pleas  of  our  Crown. 

XXV.  (14).  Let  all  Counties,  Hun- 
dreds, Wapentakes,  and  Trethings,  be 
at  the  ancient  rent,  without  any  in- 
crease, excepting  in  our  demesne 
Manors. 


XV.  (26).  If  any  one  holding  of 
the  King  dies,  a  Sheriff  or  other 
officer  of  the  King  shall  be  allowed 
to  seize  and  register  his  goods  by  the 
view  of  lawful  men  ;  yet  nothing 
shall  be  removed  until  it  be  fully 
known  if  he  owed  any  certain 
debt  to  our  lord  the  King  ;  then 
when  the  King's  debt  is  paid,  the 
remainder  shall  be  given  up  to  his 
executors,  to  do  according  to  the  will 
of  the  deceased  ;  and  if  he  does  not 
owe  anything  to  the  King,  all  the 
goods  of  the  deceased  shall  be  re- 
stored. 


XXVI.  (15).  If  any  one  holding  of 
us  a  lay  fief  dies,  and  our  Sheriff  or 
Bailiff  shall  show  our  letters-patent  of 
our  summons  concerning  the  debt  which 
the  deceased  owed  to  us,  it  shall  be  law- 
ful for  our  Sheriff  or  Bailiff  to  at- 
tach and  register  the  chattels  of  the  de-. 
ceased  found  on  that  lay  fief,  to  the 
amount  of  that  debt,  by  the  view  of 
lawful  men,  yet  so  that  nothing  shall  be 
removed  thence  until  our  clear  debt  be 
paid  to  us  ;  and  let  the  rest  be  left  to 


the  executors  to  fulfill  the  will  of  the 
deceased  ;  and  if  nothing  be  owing  to  us  by  him,  let  all  the 
chattels  fall  to  the  deceased,  saving  to  his  wife  and  children 


their  reasonable  shares. 
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ARTICLES. 

XVI.  (27).  If  any  free  man  shall 
die  intestate,  let  his  goods  be  dis- 
tributed by  the  hand  of  his  nearest 
relations  and  friends,  and  by  the 
view  of  the  Church. 


CHARTER. 

XXVII.  (16).  If  any  free  man  shall 
die  intestate,  let  his  chattels  be  dis- 
tributed by  the  hands  of  his  nearest  re- 
lations and  friends,  by  the  view  of  the 
Church,  saving  to  each  one  the  debts 
which  the  deceased  owed  to  hina. 


XVII.  (8).  Let  no  widows  be  dis- 
trained to  marry  while  they  shall 
wish  to  live  without  a  husband  ;  but 
yet  they  shall  give  security  that  they 
will  not  marry  without  the  consent 
of  the  King,  if  they  hold  of  the  King, 
or  that  of  the  lords  of  whom  they 
hold. 


VIII.  (17).  Let  no  widow  be  distrain- 
ed to  marry,  while  she  shall  wish  to  live 
without  a  husband;  but  yet  she  shall 
give  security  that  she  will  not  marry- 
without  our  consent,  if  she  shall  hold 
of  us,  or  without  the  consent  of  the 
lord  of  whom  she  does  hold,  if  she  shall 
hold  of  another. 


XVIII.  (28).  Let  no  constable  or 
other  Bailiff  take  grain  or  other 
goods,  without  immediately  rend- 
ering payment  therefor;  unless 
he  can  have  respite  by  the  free  will  of 
the  seller. 


XXVIII.  (18).  Let  no  constable  or 
other  Bailiff  of  ours  take  the  grain 
or  other  chattels  of  any  one,  without  im- 
mediately rendering  payment  therefor, 
unless  he  can  have  respite  by  the  free 
will  of  the  seller. 


XIX.  (29).  Let  no  constable  be 
able  to  distrain  any  Knight  to  give 
money  for  castle-guard,  if  he  shall 
wish  to  keep  it  in  his  own  person,  or 
by  another  true  man,  if  he  himself 
can  not  keep  it,  for  a  reasonable 
cause  ;  and  if  the  King  shall  have 
led  him  into  the  army,  he  shall  be 
free  from  castle-guard  for  that  space 
of  time. 


XX.  (30).  Let  no  Sheriff  or  Bail- 
iff of  the  King  nor  any  other  per- 
son take  horses  or  carts  of  any  free 
man,  for  doing  carriage,  except  with 
his  own  consent. 


XXI.  (31)  Neither  the  King  nor 
his  Bailiff  may  take  another  man's 


XXIX.  (19).  Let  no  constable  dis- 
train any  Knight  to  give  money  for 
castle-guard,  if  he  be  willing  to  perform 
it  in  his  own  person,  or  by  another  true 
man,  if  he  himself  cannot  perform  it, 
for  a  reasonable  cause  :  and  if  we  shall 
have  led  or  sent  him  into  the  army,  he 
shall  be  excused  from  castle-guard,  ac- 
cording to  the  time  that  he  shall  be  in 
the  army  on  our  account. 

XXX.  (20).  Let  no  Sheriff  or  Bailiff 
of  ours,  or  any  other  person  take  the 
horses  or  carts  of  any  free  man,  for 
doing  carriage,  except  with  the  consent 
of  the  free  man  himself. 

XXXI.  (21).  Neither  we,  nor  our 
Bailiffs,  will  take  another  man's  timber 
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timber  for  castles  or  for  any  other 
uses/  unless  it  be  by  the  will 
of  him  to  whom  the  timber  be- 
longed. 

XXII.  (32).  The  King  may  not 
hold  the  land  of  them  that  have 
been  convicted  of  felony,  more  than 
one  year  and  one  day,  and  then  let 
it  be  restored  to  the  lord  of  the 
fief. 


CHARTER. 

for  our  castles  or  other  uses,  unless  by 
the  consent  of  him  to  whom  the  timber 
belonged. 

XXXII.  (22).  We  will  not  retain 
the  lands  of  them  that  have  been  con- 
victed of  felony,  more  than  one  year 
and  one  day,  and  then  let  the  lands  be 
restored  to  the  lords  of  the  fiefs. 


XXIII.  (33).  That  all  weirs  for 
the  future  be  entirely  removed 
out  of  the  Thames  and  the  Med- 
way,  and  throughout  all  England. 


XXXIII.  (23).  Let  all  weirs  for  the 
futuie  be  entirely  removed  out  of 
the  Thames,  and  the  Med  way,  and 
throughout  all  England,  except  upon 
the  sea-coast. 


XXIV.  (34).  Let  not  the  Writ 
called  Precipe,  for  the  future  be 
granted  to  any  one  for  any  tenement, 
whereby  a  free  man  may  lose  his 
court. 


XXXIV.  (24).  The  Writ  which  is 
called  Praecipe,  for  the  future  shall  not 
be  granted  to  any  one  for  any  tenement, 
whereby  a  free  man  may  lose  his  court. 


XXV.  (52).  If  any  one  shall  have 
been  disseised  or  dispossessed  by  the 
King  without  judgment  of  his 
lands,  liberties,  and  rights,  let  it 
be  immediately  restored  to  him  ; 
and  if  contention  shall  arise  on 
this  point,  then  let  it  be  decid- 
ed by  the  judgment  of  twenty- 
five  Barons  :  and  that  those  who  shall 
have  been  disseised  by  the  King's 
father  or  brother,  may  have  right 
without  delay  according  to  the 
judgment  of  their  peers  in  the 
King's  Court  ;  and  if  the  King 
ought  to  have  the  term  of  other 
Crusaders,  then  let  the  Archbishop 
and  Bishops  make  judgment  there- 
upon, for  a  certain  day  without 
appeal 


LII.  (25).  If  any  one  shall  have  been 
disseised  or  dispossessed  by  us,  with- 
out alegal  verdict  of  his  peers,  of  his 
lands,  castles,  liberties,  or  rights,  we 
will  immediately  restore  these  things  to 
him  ;  and  if  contention  shall  arise  on 
this  point,  then  let  it  be  determined 
by  the  verdict  of  the  twenty-five  Barons, 
of  whom  mention  is  made  below,  as 
sureties  for  the  peace :  moreover, 
concerning  all  those  things  of  which 
any  one  shall  have  been  disseised  or 
dispossessed,  without  the  legal  verdict  of 
his  peers,  by  King  Henry  our  father,  or 
by  King  Richard  our  brother,  which  we 
have  in  our  hand,  or  others  hold,  and 


which  we  ought  to  guarantee,  we  will 
have  respite,  until  the  common  term  for  Crusaders,  excepting 
those  concerning  which  a  plea  had  been  moved  or  an  inquest 
made,  by  our  command,  before  the  taking  of  our  Cross;  but  when 
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we  shall  have  returned  from  our  expedition,  or  if,  perchance, 
we  shall  stay  from  our  expedition,  we  will  immediately  do 
complete  justice  therein. 

LIII.  The  same  respite  will  we  have,  moreover,  and  in  the 
same  manner,  for  doing  justice  concerning  the  forests  to  be  disaf- 
forested or  to  remain  forests,  which  Henry  our  father,  or  Rich- 
ard our  brother  have  afforested  ;  and  concerning  the  ward- 
ship of  lands  which  are  in  another's  fee,  but  the  wardship 
of  which  we  have  hitherto  had  on  account  of  a  fief  which  any 
one  held  of  us  by  military  service;  and  concerning  Abbeys 
founded  in  another's  fief  than  our  own,  in  which  the  lord  of  the 
fief  shall  have  claimed  a  right  ;  and  when  we  shall  have  return- 
ed, or  ifwe  shall  stay  from  our  expedition,  we  will  immedi- 
ately do  complete  justice  in  respect  to  these  pleas. 

LIV.  Let  no  one  be  apprehended  or  imprisoned  on  the 
appeal  of  a  woman,  for  the  death  of  any  other  than  her 
husband. 


XXVL  (36).  Let  nothing  be  giv-  XXXVI.  (26).  Let  nothing  be  given 
en  for  a  Writ  of  Inquisition  of  life  or     or  taken  for  the  future  for  the  Writ  of 

given  without  charge,  and  not  denied. 


XXVIL  (37).  If  any  one  hold  of  XXXVIL  (27).  If  any  one  hold  of  us 
the  king  by  fee-farm,  by  socage,  or  by  fee-farm,  or  socage,  or  burgage,  and 
s'^ri^^Ho^'kinlsSlfi":;  '■o"  of  another  by  military  ser- 
have  the  guardianship  of  the  other's  vice,  we  will  not  have  the  custody  of 
knight's-fee,  by  reason  of  the  socage  the  heir,  nor  of  his  lands,  which  are  of 
or  burgage,  nor  ought  he  to  have  the  ^j^g  fgg  another,  on  account  of  that 
guardianship  of  the  burgage,  socage,  hnre-ae-p  •  nor 
or  fee-farm  ;  and  that  a  free  man  lee-tarra,  or  socage,  or  burgage  ,  nor 
shall  not  loose  his  knight's-fee  by  will  we  have  the  custody  of  the  fee- 
reason  of  petty-sergeantry,  as  of  farm,  socage  or  burgage,  unless  the  fee- 
those  that  hold  some  tenement  by  f^^^m  owe  military  service.  We  will 
giving  for  it  knives,  arrows,  or  the  ,  ,  j.  ^  ^*  -u^.-^ 
Y^^^  ^                    '           '  not  have  the  custody  of  the  heir,  nor  of 

the  lands  of  any  one,  which  he  holds  of 
another  by  military  service,  on  account  of  any  petty-sergeant- 
ry which  he  holds  of  us  by  the  service  of  giving  us  knives, 
or  arrows  or  the  like. 
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XXVIIL  (38).  That  no  Bailiff  be 
able  to  put  any  one  to  law  upon  his 
own  single  accusation,  without  credi- 
ble witnesses. 


CHARTER. 

XXXVIII.  (28).  Let  no  Bailiff,  for 
the  future,  put  any  man  to  law,  upon 
his  own  single  accusation,  without 
credible  witnesses  produced  for  that 
purpose. 


XXIX.  (39).  Let  not  the  body  of 
a  free  man  be  taken,  or  imprisoned 
or  disseised,  or  outlawed,  or  ban- 
ished, or  in  any  way  destroyed, 
nor  let  the  King  go  or  send  upon 
him  by  force,  except  by  the  judg- 
ment of  his  peers  or  by  the  law  of 
the  land. 


XXXIX.  (29).  Let  no  free  man  be 
taken,  or  imprisoned,  or  disseised, 
or  outlawed,  or  banished,  or  in  any  way 
destroyed,  nor  will  we  go  upon  him, 
nor  will  we  send  upon  him,  except 
by  the  legal  judgment  of  his  peers,  or  by 
the  law  of  the  land. 


XXX.  (40).  Let  not  right  be  sold,  ^L.  (30).  To  none  will  we  sell,  to 
or  delayed  or  denied.  none  will  we  deny,  or  delay  right  or 

justice. 


XXXI.  (41).  That  merchants  may 
have  safety  to  go  and  come,  for  buy- 
ing or  selling,  free  from  all  unjust 
tolls,  according  to  ancient  and  right 
customs. 


XLI.  (31).  All  merchants  shall  have 
safety  and  security  in  coming  into  Eng- 
land, and  going  out  of  England,  and  in 
staying  and  in  traveling  through  Eng- 
land, as  well  by  land  as  by  water,  for  buyng  and  selling,  free 
from  all  unjust  tolls,  according  to  ancient  and  right  customs, 
excepting  in  the  time  of  war,  and  if  they  be  of  a  country  at 
war  against  us  :  and  if  such  be  found  in  our  land  at  the  be- 
ginning of  a  war,  let  them  be  apprehended  without  injury  of 
their  bodies  and  goods,  until  it  be  known  to  us,  or  to  our  Chief 
Justiciary,  how  the  merchants  of  our  country  are  treated  who 
are  then  found  in  the  country  at  war  against  us  ;  and  if  ours 
be  in  safety  there,  let  the  others  be  safe  in  our  land. 


XXXII.  (1^13).  Let  noscutage 
or  aid  be  imposed  in  the  Kingdom, 
except  by  the  common  counsel  of  the 
Kingdom  ;  unless  it  be  to  ransom 
the  King's  body,  and  to  make  his 
eldest  son  a  Knight,  and  once  to  mar- 
ry his  eldest  daughter  ;  and  for  this 
let  there  be  only  a  reasonable  aid  : 
In  like  manner  let  it  be  concerning 
the  taillage  and  aids  from  the  City 
of  London,  and  from  other  cities, 


XII.  (32).  Let  no  scutage  or  aid  be 
imposed  in  our  Kingdom,  except  by 
the  common  counsel  of  our  Kingdom  ; 
unless  it  be  to  ransom  our  person,  to 
make  our  eldest  son  a  knight,  and  once 
to  marry  our  eldest  daughter  ;  and 
for  these  let  there  be  only  a  reasonable 
aid. 
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which  thence  have  their  liberties;  XIII.  (32).  In  like  manner  let  it  be 

and  that  the  City  of  London  may  concerning  the  aids  of  the  City  of  Lon- 

fully  have  its  ancient  liberties  and  And  let  the  City  of  London  have  all 

free  customs,  as  well  by  waters  as  by  .,                             ,  „ 

jjjjjjjg  its  ancient  liberties,  and  its  free  customs, 

as  well  by  land  as  by  water.  Further- 
more, we  will  and  grant  that  all  other  cities  and  burghs,  and 
towns,  and  ports,  should  have  all  their  liberties  and  free  cus- 
toms. 

XIV.  And  for  having  the  common  counsel  of  the  Kingdom, 
concerning  the  assessment  of  an  aid,  otherwise  than  in  the  three 
cases  aforesaid,  and  concerning  the  assessment  of  a  scutage,  we 
will  cause  to  be  summoned  the  Archbishops,  Bishops,  Abbots, 
Earls,  and  greater  Barons,  individually,  by  our  letters.  And  be- 
sides, we  will  cause  to  be  summoned  in  general  by  our  Sheriffs 
and  Bailiffs  all  those  who  hold  of  us  in  chief,  for  a  certain  day, 
that  is  to  say  at  the  end  of  forty  days,  at  least,  and  to  a  certain 
place  ;  and  in  all  the  letters  of  summons,  we  will  express  the 
cause  of  the  summons  :  and  the  summons  having  been  thus 
made,  the  business  shall  proceed  on  the  day  appointed,  accord- 
ing to  the  counsel  of  those  who  shall  be  present  although  all 
who  had  been  summoned  may  not  have  come. 
[See  note  at  the  end  of  the  Charter.] 

XXXIII.  (42).  That  it  be  per-  XLII.  (33).  Let  it  be  permitted  to 

mitted  to  any  one  to  go  out  of  the  .^^^ 

Kingdom  and  return  again,  saving  ^.  '            ,                ^ .  , 

his  allegiance  to  our  Lord  the  King,  ^"^^  Kingdom,  and  to  return,  safely  and 

except  in  time  of  war,  for  some  short  securely,  by  land  and  by  water,  saving 

space,  for  the  common  benefit  of  the  allegiance  to   us,  unless  in  time 


Kingdom, 


of  war  for  some  short  space,  for  the  com- 
mon benefit  of  the  Kingdom  :  excepting  prisoners  and  outlaws 
according  to  the  law  of  the  realm,  and  people  of  the  country 
at  war  against  us,  and  merchants  who  shall  be  treated  as  afore- 
said. 


XXXIV.  (10).  If  any  one  shall 
have  borrowed  anything  of  the  Jews 
more  or  less,  and  dies  before  that 
debt,  is  paid,  the  debt  shall 
bear  no  interest  so  long  as  the 
heir  shall  be  under  age,  of 
whomsoever  he  may  hold  ;  and  if 


X.  (34).  If  any  one  shall  have  bor- 
rowed anything  from  the  Jews,  more  or 
less,  and  dies  before  that  debt  is  paid,  the 
debt  shall  bear  no  interest  so  long  as  the 
heir  shall  be  under  age,  of  whomsoever 
he  may  hold  ;  and  if  that  debt  shall  fall 
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that  debt  shall  fall  into  the  King's 
band,  the  King  shall  take  only  the 
chattel  which  is  contained  in  the 
bond. 

XXXV.  (11).  If  any  one  dies  in- 
debted to  the  Jews,  let  his  wife 
have  her  dower  ;  and  if  he  shall  have 
left  children,  let  them  have  neces- 
saries provided  for  thera  according  to 
the  tenement;  and  out  of  the  residue 
let  the  debt  be  paid,  saving  the 
service  of  the  lords.  (5).  In  like 
manner  let  it  be  with  other  debts  ; 
and  that  the  guardian  of  the  land 
shall  restore  to  the  heir,  when  he  shall 
have  come  to  full  age,  his  land  stocked 
according  to  what  it  can  reasonably 
bear,  out  of  the  produce  of  the  said 
land,  with  ploughs  and  carriages. 

XXXVI.  (43).  If  any  one  shall 
hold  of  any  Escheat,  as  of  the  Hon- 
or of  Wallingford,  Nottingham,  Bou- 
logne, or  Lancaster,  or  of  oth- 
er Escheats  which  are  in  the  King's 
hand  and  are  Baronies,  and  shall  die, 
his  heir  shall  not  give  any  other  re- 
lief or  do  to  the  King  any  other  serv- 
ice than  he  would  do  to  the  Baron ; 
and  that  the  King  shall  hold  it  in 
the  same  manner  as  the  Baron 
held  it. 


XXXVIL  (55).  That  Fines 
which  have  been  made  for  dowers, 
marriages,  inheritances,  and  unjust 
amerciaments  against  the  law  of  the 
land,  be  entirely  remitted  ;  or 
else  let  it  be  decided  by  the  judg- 
ment of  the  twenty -five  Barons,  or  by 
the  judgment  of  the  major  part  of 
them,  together  with  the  Archbishop 
and  others  whom  he  may  think  fit 
to  call  with  him  :  but  so,  that  if  any 
one  or  more  of  the  twenty-five  shall 
be  concerned  in  a  like  cause,  they 
shall  be  set  aside  and  others  substi- 
tuted in  their  places  by  the  remaind- 
er of  the  twenty-five. 


CHARTER. 

into  our  hands,  we  will  take  only  the 
chattel  contained  in  the  bond. 


XI.  (35).  And  if  any  one  dies  in- 
debted to  the  Jews,  let  his  wife 
have  her  dower  and  pay  nothing  of  that 
debt  ;  and  if  children  of  the  deceased 
shall  remain  who  are  under  age,  let 
necessaries  be  provided  for  them,  ac- 
cording to  the  tenement  which  belong- 
ed to  the  deceased  ;  and  out  of  the  resi- 
due let  the  debt  be  paid,  saving  the 
service  of  the  lords  :  In  like  manner  let 
it  be  with  debts  owing  to  others  than 
Jews. 

[See  also  Art.  V.,  of  the  Charter.] 

XLIIL  (36).  If  any  one  shall  hold  of 
any  escheat,  as  of  the  Honor  of  Walling- 
ford, Nottingham,  Boulogne,  Lancaster, 
or  of  other  escheats  which  are  in  our 
hand,  and  are  Baronies,  and  shall  die,  let 
his  heir  not  give  any  other  relief,  or  do 
any  other  service  to  us,  than  he  would 
have  done  to  the  Baron,  if  that  Barony 
had  been  in  the  hand  of  the  Baron  ; 
and  we  will  hold  it  in  the  same  manner 
as  the  Baron  held  it. 

LV.  (37).  Let  all  fines  that  have  been 
made  by  us  unjustly,  and  contrary  to  the 
law  of  the  land,  and  all  amerciaments 
that  have  been  imposed  unjustly,  and 
contrary  to  the  law  of  the  land,  be  whol- 
ly remitted,  or  let  the  matter  be  decided 
by  the  judgment  ofthe  twenty-five  Bar- 
ons, of  whom  mention  is  made  below  as 
sureties  for  the  peace,  or  by  the  judg- 
ment of  the  major  part  of  them,  together 
with  the  aforesaid  Stephen,  Archbishop 
of  Canterbury,  if  he  can  be  present,  and 
others  whom  he  may  think  fit  to  call 
with  him  for  this  purpose;  and  if  he  can- 
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not  be  present,  let  the  business  proceed,  nevertheless,  with- 
out him ;  but  so,  that  if  any  one  or  more  of  the  aforesaid  twenty- 
five  shall  be  concerned  in  a  like  cause,  let  them  be  set  aside  as  to 
that  particular  trial,  and  let  others,  elected  and  sworn  by  the 
residue  of  the  same  twenty-five,  be  substituted  in  their  room, 
for  that  trial  only. 


XXXVIII.  (49).  That  hostages 
and  bonds  which  were  given  to  the 
King  as  security,  shall  be  sur- 
rendered. 


XLIX.  (38).  We  will  immediately 
surrender  all  hostages  and  bonds,  which 
have  been  delivered  to  us  by  English 
men,  as  a  guarantee  of  the  peace  or  of 
faithful  service. 


XXXIX.  (44).  That  they  who 
dwell  outside  of  a  Forest  shall  not 
appear  before  the  Justiciaries  of  the 
Forest  upon  a  common  summons, 
unless  they  are  impleaded  or  are  se- 
curities ;  (48),  and  that  irregular 
customs  of  Forests  and  of  Foresters, 
and  Warrenners  and  Sheriffs,  and 
Keepers  of  riverbanks  shall  be  amend- 
by  twelve  Knights  of  each  county, 
who  ought  to  be  elected  by  good  men 
of  the  same  county. 


XLIV.  (39).  Men  who  dwell  out- 
side of  a  Forest  shall  not  come,  for  the 
future,  before  our  Justiciaries  of  the 
Forest  on  a  common  summons  ;  unless 
they  are  parties  to  a  plea,  or  sureties  for 
some  person  or  persons  who  are  attached 
for  the  Forest. 


XLVIII.  (39).  Let  all  evil  customs 
of  Forests  and  Warrens,  and  of  For- 
esters and  Warreners,  Sheriffs  and  their  officers,  river-banks 
and  their  keepers,  be  immediately  inquired  into  in  each 
county  by  twelve  sworn  Knights  of  the  same  county,  who 
shall  be  elected  by  good  men  of  the  same  county;  and  within 
forty  days  after  the  inquisition  is  made  let  them  be  altogeth- 
er destroyed  by  them  so  that  they  shall  never  be  restored  ;  pro- 
vided that  we  shall  know  of  this  before  it  be  done,  or  our  Justi- 
ciary, if  we  be  not  in  England. 


XL.  (50).  That  the  King  entire- 
ly remove  from  their  Bailiwick  the 
relations  and  all  the  following  of 
Gerard  de  Athyes,  so  that  for  the  fu- 
ture they  shall  not  hold  a  Bailiwick  ; 
namely,  Engelard,  Andrew,  Peter 
and  Gyon  de  Chancell,  Gyon 
de  Cygony,  Matthew  de  Martin  and 
his  brothers  and  Walter  his  nephew, 
and  Philip  Mark. 


L.  (40).  We  will  entirely  remove 
from  their  Bailiwicks  the  relations  of 
Gerard  de  Athyes,  so  that,  for  the  fu- 
ture, they  shall  have  no  bailiwick  in 
England  ;  Engelard  de  Cygony,  Andrew, 
Peter  and  Gyon  de  Chancell,  Gyon 
de  Cygony,  Geoffrey  de  Martin  and 
his  brothers,  Philip  Mark  and  his  broth- 
ers and  Geoffrey  his  nephew,  and  all 
their  following. 
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XLI.  (51).  That  the  King  re- 
move foreign  knights,  stipendi- 
aries, crossbowmen,  and  infringers, 
and  serving  men  who  come  with 
horses  and  arms  to  the  injury  of  the 
Kingdom. 


CHARTER. 

LI.  (41).  And  immediately  after  the 
restoration  of  peace,  we  will  remove 
out  of  the  kingdom  all  foreign  knights 
crossbowmen,  serving  men  and  stipen- 
diaries who  shall  have  come  with  horse 
and  arms  to  the  injury  of  the  Kings 
dom . 


XLII.  (45).  That  the  King  make 
Justiciaries,  Constables,  Sheriffs, 
and  Bailiffs  of  such  as  know  the 
law  of  the  land,  and  are  well  dispos- 
ed to  observe  it. 


XLV.  (42).  We  will  not  make  Jus- 
ticiaries, Constables,  Sheriffs  or  Bailiffs, 
except  of  such  as  know  the  law  of  the 
realm  and  are  well  disposed  to  ob- 
serve it. 


XLIII.  (46).  That  Barons  who 
have  founded  Abbeys,  and  hold  them 
by  charters  from  the  King  or  by 
ancient  tenure,  may  have  the  guard- 
ianship of  them  when  they  shall  have 
become  vacant. 


XLVI.  (43),  Let  all  barons  who  have 
founded  Abbeys  which  they  hold  by 
charters  from  the  Kings  of  England,  or 
by  ancient  tenure,  have  the  guardian- 
ship of  them  when  they  shall  have  be- 
come vacant,  as  they  ought  to  have. 


XLIV.  (56-7.)  If  the  King  shall 
have  disseised  or  dispossessed  Welsh- 
men of  lands  or  liberties,  or  other 
things  in  England  or  in  Wales,  let 
them  immediately  without  plea  be 
restored  ;  and  if  they  shall  have  been 
disseised  or  dispossessed  of  their  Eng- 
lishtenements  by  the  King's  father  or 
brother,  without  a  judgment  of  their 
peers,  the  king  shall  without  delay 
do  them  justice  in  the  same  manner 
that  he  does  justice  to  Englishmen, 
for  their  English  tenements  according 
to  the  law  of  England  for  their  Welsh 
tenements  according  to  the  law  of 
Wales,  and  for  tenements  in  the 
March  according  to  the  law  of  the 
March  :  the  same  shall  the  Welsh  do 
to  the  King  and  to  his  men. 


LVI.  (44).  If  we  have  disseised  or 
dispossessed  Welshmen  of  their  lands, 
or  liberties,  or  other  things,  with- 
out a  legal  judgment  of  their  peers,  in 
England  or  in  Wales,  let  them  be  im- 
mediately restored  to  them  ;  and  if  any 
dispute  shall  arise  upon  this  point,  then 
let  it  be  determined  in  the  March  by 
the  judgment  of  their  peers,  for  a  tene 
ment  of  England,  according  to  the  law 
of  England,  for  a  tenement  of  Wales, 
according  to  the  law  of  Wales,  for  a 
tenement  of  the  March,  according  to 
the  law  of  the  March.  The  Welsh 
shall  do  the  same  to  us  and  to  our 
men. 


LVII.  (44).  Moreover,  concerning  those  things  of  which  any 
We  Ishman  shall  have  been  disseised  or  dispossessed  without 
the  legal  judgment  of  his  peers,  by  King  Henry  our  father  or 
King  Richard  our  brother,  which  we  have  in  our  hand,  or  which 
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others  hold  and  which  we  ought  to  guarantee,  we  will  have  re- 
spite, until  the  common  term  of  Crusaders,  excepting  for  those 
concerning  which  a  plea  had  been  moved,  or  an  inquisition 
made,  by  our  order  before  the  taking  of  our  cross.  But  when  we 
shall  have  returned  from  our  expedition,  or,  if  perchance  we 
shall  not  go  upon  our  expedition,  we  will  immediately  do  com- 
plete justice  therein,  according  to  the  laws  of  Wales,  and  the 
parts  aforesaid. 


XLV.  (58).  That  the  King  shall 
give  up  the  son  of  Llewellin  ;  and 
moreover  all  the  hostages  of  Wales, 
and  the  bonds  which  have  been 
given  to  him  for  the  security  of  the 
peace. 


LVIII.  (45).  We  will  immediately 
deliver  up  the  son  of  Llewellin,  and  all 
the  hostages  of  Wales,  and  the  bonds 
which  have  been  given  to  us,  for  the 
security  of  the  peace. 


XLVL  (59).  That  the  King  shall 
do  to  the  King  of  Scots,  concerning 
the  restoring  of  his  hostages,  and  his 
rights  and  liberties,  according  to  the 
form  in  which  he  shall  do  to  the 
Barons  of  England,  unless  it  ought 
to  be  otherwise  by  the  bonds  which 
the  King  has  by  the  judgment  of  the 
Archbishop  and  others  whom  he 
shall  think  proper  to  summon  with 
him. 


LIX.  (46).  We  will  do  to  Alexand- 
er King  of  Scotland,  concerning  the  res- 
toration of  his  sisters  and  hostages,  and 
his  liberties  and  rights,  according  to  the 
form  in  which  we  act  to  our  other  Bar- 
ons of  England,  unless  it  ought  to  be 
otherwise  by  the  bonds  which  we 
have  from  his  father,  William,  the  late 
King  of  Scotland  ;  and  this  shall  be  by 
the  judgment  of  his  peers  in  our  court. 


XL VII.  (47).  And  let  all  Forests 
which  have  been  afforested  by  the 
King  in  his  time,  be  disforested 
and  let  it  be  so  done  with  river- 
banks  which  have  been  fenced  in  by 
the  King  himself. 


XLVIII.  (60).  All  the  aforesaid 
customs  and  liberties  which  the 
King  hath  conceded,  to  be  held  in 
the  Kingdom  as  far  as  concerns  his 
relations  to  his  men,  all  in  the 
realm,  as  well  ecclesiastics  as  laity, 
shall  on  their  part  observe  towards 
their  men. 


XLVII.  (47).  All  Forests  which 
have  been  afforested  in  our  time,  shall  be 
immediately  disforested  ;  and  it  shall  be 
so  done  with  river-banks,  which  have 
been  fenced  in  by  us  during  our 
reign. 

LX.  (48),  Also  all  these  customs 
and  liberties  aforesaid  which  we  have 
granted  to  be  held  in  our  kingdom,  as 
far  as  concerns  our  relations  to  our  men, 
all  our  subjects,  as  well  clergy  as  laity, 
shall  on  their  part  observe  towards  their 
men. 
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XLIX.  (61-62-63).  This  is  the 
form  of  security  for  the  observance 
of  the  peace  and  liberties  between 
the  King  and  the  Kingdom  :  The 
Barons  shall  choose  twenty-five  Bar- 
ons of  the  Kingdom,  whom  they  will, 
who  shall  take  care  with  all  their 
might  to  observe,  hold  and  cause 
to  be  observed,  the  peace  and  liberties 
which  our  lord  the  King  has  grant- 
ed to  them,  and  by  his  Charter  has 
confirmed  ;  so  that,  namely,  if  the 
King  or  the  justiciary  or  bailiffs  of 
the  King,  or  any  of  his  Minis- 
ters shall  have  failed  in  anything  to- 
wards any  person,  or  shall  have  trans- 
gressed any  one  of  the  articles  of  peace 
and  security,  and  the  offence  shall 
have  been  shown  to  four  Barons  of  the 
aforesaid  five  and  twenty,  those  four 
Barons  shall  go  to  our  lord  the 
King,  or  to  his  Justiciary,  if  the 
King  shall  be  out  of  the  Kingdom, 
laying  the  grievance  before  him;  they 
shall  petition  him  to  cause  that 
grievance  to  be  redressed  without 
delay  ;  and  if  the  King  or  his 
Justiciary  shall  not  redress  it,  if 
the  King  shall  be  out  of  the 
Kingdom,  within  a  reasonable 
time  to  be  determined  in  the 
Charter,  the  said  four  Barons  shall 
refer  that  case  to  the  remainder  of 
mainder  of  those  twenty-five,  and 
those  twenty-five,  with  the  com- 
munity of  the  whole  land,  shall  dis- 
train and  distress  the  King  in  all  the 
vrays  in  which  they  can  ;  that  is  to 
say,  by  the  taking  of  castles,  lands, 
possessions,  and  in  other  ways  in 
which  they  can,  until  redress  shall 
be  made  according  to  their  decision, 
saving  the  persons  of  our  lord  the 
King  and  of  the  Queen  and  of  their 
children  ;  and  when  the  grievance 
shall  be  redressed,  they  shall  obey 
our  lord  the  King  as  before  :  and 
whosoever  of  the  land  is  will- 
ing, shall  swear  to  obey  the  orders  of 
the  aforesaid  five  and  twenty  Barons 
in  accomplishing  the  things  aforesaid, 
and  to  harrass  the  King  with  them  to 
the  extent  of  his  power;  and  the  King 
shall  publicly  and  freely  give  leave 


CHARTER. 

LXI.  (49).  Bat  since  we  have  grant- 
ed all  these  things  aforesaid,  for  GOD, 
and  for  the  amendment  of  our  King- 
dom, and  for  the  better  extinguish- 
ing of  the  discord  which  has  arisen  be- 
tween us  and  our  Barons,  we  being  de- 
sirous that  these  things  should  enjoy 
entire  and  unshaken  stability  for  ever, 
give  and  grant  to  them  the  security  un- 
derwritten ;  namely,  that  the  Barons 
may  choose  twenty-five  Barons  of  the 
Kingdom,  whom  they  please,  who  shall 
with  their  whole  power,  observe,  keep, 
and  cause  to  be  observed,  the  peace  and 
liberties  which  we  have  granted  to 
them  and  have  confirmed  by  this  our 
present  Charter  ;  so  that  if  we,  or 
our  Justiciary,  or  our  bailiffs,  or  any 
of  our  officers,  shall  have  failed  towards 
any  one  in  anything,  or  shall  have 
transgressed  any  of  the  articles  of  peace  or 
security,  and  the  offence  shall  have  been 
shown  to  four  Barons  of  the  aforesaid 
twenty-five  Barons,  those  four  Barons 
shall  come  to  us  or  to  our  Justiciary,  if 
we  be  out  of  the  Kingdom,  laying  before 
us  the  excess  committed :  they  shall  peti- 
tion that  we  cause  that  excess  to  be 
redressed  without  delay.  And  if  we  shall 
not  have  redressed  the  excess,  or,  if  we 
shall  have  been  out  of  the  Kingdom, 
[and]  our  Justiciary  shall  not  have  re- 
dressed it  within  the  term  of  forty  days, 
to  be  computed  from  the  time  when  it 
shall  have  been  made  known  to  us,  or  to 
our  Justiciary  if  we  shall  have  been  out 
of  the  Kingdom,  the  aforesaid  four  Bar- 
ons shall  refer  that  case  to  the  remainder 
of  the  twenty-five  Barons  ;  and  those 
twenty-five  Barons,  with  the  community 
of  the  whole  land  shall  distress  and  harass 
us  in  all  the  ways  in  which  they  shall  be 
able  ;  that  is  to  say,  by  the  taking  of 
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to  any  one  to  swear  who 
wishes  to  swear  ;  and  he  shall  never 
prohibit  any  one  from  swearing:  also, 
all  those  of  the  land  who  of  them- 
selves and  of  their  own  accord  will 
not  swear  to  join  with  the  five  and 
twenty  Barons,  to  distrain  and  dis- 
tress the  King,  the  King  shall  by  his 
cornmand  make  the  same  to  swear 
as  aforesaid.  Also,  if  any  of 
the  aforesaid  five  and  twenty  Barons 
shall  die,  or  remove  from  the  land, 
or  in  any  other  way  be  prevented 
from  being  able  to  executethe  things 
aforesaid  the  remainder  of  the  five 
and  twenty  may  choose  another  in  his 
place,  by  their  own  decision,  who 
shall  be  sworn  in  like  manner  as  the 
rest.  Moreover  in  all  things  that  are 
committed  to  these  five  and  twenty 
Barons  to  be  done,  if  perchance  the 
twenty-five  are  assembled,  and 
among  themselves  shall  have  disa- 
greed upon  any  matter,  or  any  of 
them  when  called  will  not  or  cannot 
come,  whatever  the  major  part  of 
them  shall  have  provided  or  de- 
creed shall  be  considered  as  bind- 
binding  and  valid  as  if  all  the  five  and 
twenty  had  given  their  consent  to  it; 
and  the  aforesaid  five  and  twenty 
shall  swear,  that  all  the  things  afore- 
said they  will  faithfully  observe, 
and  with  their  whole  power,  will 
cause  to  be  observed .  (63).  More- 
over the  King  shall  make  them 
secure  by  the  bonds  of  the  Arch- 
bishop and  the  Bishops,  and 
of  Master  Pandulph,  that  he  will 
not  procure  from  our  lord  the 
Pope,  anything  by  which  any  one 
of  these  covenants  shall  be  revoked 
or  lessened,  and  if  he  shall  have  ob- 
tained any  such  thing  let  it  be  con- 
sidered as  null  and  void  and  let 
him  never  make  use  of  it. 

any    matter,    or  if 


our  castles,  lands  and  possessions,  and 
in  other  ways  in  which  they  shall  be 
able,  until  the  excess  shall  have  been 
redressed,  according  to  their  decision, 
saving  our  person,  and  those  of  our 
Queen  and  children  ;  and  when  it  shall 
have  been  redressed,  they  shall  obey  us 
as  they  did  before.  And  whoever  of 
our  land  pleaseth,  may  swear  that 
he  will  obey  the  commands  of  the  afore- 
said twenty-five  Barons,  in  accomplish- 
ing all  the  things  aforesaid,  and  that 
with  them  he  will  harass  us  to  the  ut- 
most of  his  power  :  and  we  publicly  and 
freely  give  leave  to  everyone  to  swear 
who  pleaseth  to  swear  ;  and  we  will  nev- 
er forbid  any  to  swear.  Moreover,  all 
those  of  our  land,  who,  of  themselves 
and  of  their  own  accord,  are  unwilling  to 
swear  to  the  twenty-five  Barons,  to  dis- 
tress and  harass  us  together  with  them, 
we  will  compel  the  same  by  our  com- 
mand to  swear  as  aforesaid.  And  if  any 
one  of  the  twenty-five  Barons  shall  die, 
or  remove  out  of  the  land,  or  in  any 
other  way  shall  be  prevented  from 
being  able  to  execute  the  things 
things  aforesaid,  they  who  remain 
of  the  twenty-five  Barons  shall  choose 
another  in  his  place,  according  to 
their  own  pleasure,  who  shall  be  sworn 
in  like  manner  as  the  rest.  Moreover, 
in  all  those  things  which  are  com- 
mitted to  these  twenty -five  Barons, 
to  be  done,  if  perchance  the  twenty- 
five  shall  have  assembled  and  among 
themselves  shall  have  disagreed  upon 
any  of  those  who  had  been  sum- 
moned would  not  or  could  not  be  present,  whatever  the 
major  part  of  those  who  were  present  shall  have  provided 
or  decreed,  shall  be  considered  as  binding  and  valid  as  if  all 
the  twenty -five  had  given  their  consent  to  it :  and  the  aforesaid 
twenty-five  may  swear  that  they  will  faithfully  observe  and 
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with  all  their  power  cause  to  be  observed  all  the  things  men- 
tioned above.  And  we  will  obtain  nothing  from  any  one,  by 
ourselves,  or  by  another,  by  which  any  one  of  these  concessions 
an  d  liberties  may  be  revoked  or  diminished  ;  and  if  any  such 
thing  shall  have  been  obtained,  let  it  be  null  and  void  :  And 
we  will  never  make  use  of  it,  by  ourselves  or  by  another. 

LXII.  (49).  And  we  have  fully  remitted  and  pardoned  to 
all  men,  all  the  ill-will,  rancour,  and  resentments,  which  have 
arisen  between  us  and  our  men,  clergy  and  laity,  from 
the  commencement  of  the  discord.  Moreover,  we  have  fully 
remitted  to  all,  clergy  and  laity,  and  as  far  as  belongs  to  us 
have  fully  pardoned  all  transgressions  committed  by  occasion  of 
the  said  discord,  from  Easter,  in  the  sixteenth  year  of  our 
reign,  until  the  conclusion  of  the  peace.  And,  more- 
over, we  have  caused  to  be  made  to  them  testimonial  letters- 
patent  of  the  Lord  Stephen,  Archbishop  of  Canterbury,  the 
Lord  Henry,  Archbishop  of  Dublin,  and  of  the  aforesaid  Bishops, 
and  of  Master  Pandulph,  concerning  this  security  and  the 
aforesaid  concessions. 

LXIII.  (49).  "Wherefore,  we  will  and  firmly  command  that 
the  English  church  be  free,  and  that  men  in  our  Kingdom 
have  and  hold  all  the  aforesaid  liberties,  rights,  and  concessions, 
well  and  in  peace,  freely  and  quietly,  fully  and  entirely,  to 
themselves  and  their  heirs,  of  us  and  our  heirs,  in  all  things  and 
places,  forever  as  is  aforesaid.  It  is  also  sworn,  as  well  on  our 
part,  as  on  the  part  of  the  Barons,  that  all  these  things  aforesaid 
shall  be  observed  in  good  faith,  and  without  any  evil  intention. 
Witnesses  ,  the  above  and  many  others. 

Given  by  our  hand  in  the  Meadow  which  is  called  Runing- 
mede,  between  Windsor  and  Staines,  the  15th  day  of  June, 
in  the  17th  year  of  our  reign. 
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NOTE  TO  SECTION  14  OF  THE  CHARTER. 


The  opeuiDg  words  of  this  section  are  usually  translated,  "For  holding  the 
General  Council,  we  will  cause  to  be  summoned,"  &c.,  as  if  designating  a  Na- 
tional Assembly,  which  was  already  well  known  as  the  "General  Council." 
Commune  Concilium.  This  translation  is  given  by  many  writers  and  assumed 
by  many  more,  but  it  is  manifestly  incorrect.  The  King  grants,  section  (12), 
that  no  scutage  or  aid  shall  be  imposed  except  through  (i.  e.  in  accordance 
with)  the  common  counsel  (or  advice)  of  the  Kingdom,  and  promises  that,  for 
the  purpose  of  having  that  counsel — "«d!  habendum  commune  consilium  regnV — 
he  will  cause  the  prelates,  barons,  and  others  to  be  summoned.  When  thus 
called  together,  they  form  an  Assembly  which,  as  a  recognized  organ  of  the  con- 
trolling public  opinion  of  the  time,  is  here  and  in  many  other  instances  desig- 
nated as  "the  Kingdom" — regni.  As  a  general  rule — to  which  there  are  occa- 
sional exceptions  in  the  Classical  writers  and,  whether  by  inadvertence  or  other- 
wise, in  later  Latin — the  word  consilium  habitually  means  advice  or  counsel  and 
not  the  body  that  gives  it  :  the  latter  being  expressed  by  concilium^  a  word  very 
similar  inform  but  of  different  derivation  and  meaning.  The  word  "consilium" 
occurs  again  in  the  latter  part  of  the  same  section  14,  where  it  is  provided  that 
the  business  of  the  Assembly  shall  proceed  on  the  appointed  day,  according  to 
the  advice  or  counsel — "consilium" — of  those  who  are  present  ;  and  in  this 
place  every  translator  without  exception,  so  far  as  we  have  seen,  renders  the 
word  as  counsel  or  advice.  No  one  could  do  otherwise  ;  but  the  meaning  of  the 
original  is  plainly  the  same  in  both  places.  This  distinction  between  consilium 
and  concilium  is  precisely  made  in  a  writ  issued  by  John,  eleven  years  earlier, 
for  calling  a  Council  to  consider  the  existing  quarrel  with  the  King  of  France. 
After  expressing  his  wish  to  have  the  counsel — ^'consilium''' — of  the  Magnates  of 
the  land,  he  directs  them  to  be  present  at  the  Council  aforesaid — ^'concilio  prae- 
dicto,^^  thus  designating  as  a  "Council"  the  assembly  of  those  whom  he  had 
called  together  to  give  "counsel."  So,  also,  in  1207,  in  issuing  a  writ  of  assess- 
ment, he  declares  that  provision  was  made  at  Oxford  for  the  defence  of  the 
Kingdom,  "j)er  commune  consilium  at  assensum  concilii  nostri,^'  &c.  ;  that  is,  by 
the  general  advice — consilium — and  consent  of  our  Council — concilium.  In  this 
instance,  where  there  can  be  no  possible  doubt  about  the  meaning  of  the  terms 
employed,  the  same  two  words — commune  consilium — are  used  as  in  the  first  part 
of  section  14  ;  and  the  conclusion  is  irresistible  that  the  sense  is  the  same  in  both 
cases.  (See  the  texts  in  Stubbs'  "Select  Charters, "  8th  ed.,  pp.  282  and  283. ) 
To  the  same  effect,  there  are  plenty  of  texts  to  show  that  if  the  King  had  here 
intended  to  speak  of  holding  or  calling  a  "Council,"  the  gerundive  employed 
would  almost  certainly  have  been  tenendum,  celehrandum,  or  congregandum  (words 
repeatedly  occurring  in  that  sense)  and  not  habendum. 

If  this  were  a  mere  question  of  words,  it  would  not  be  worth  while  to  dwell 
upon  it.  But  it  is  much  more  than  that.  The  translation  first  above  referred 
to  involves  a  false  history,  by  assuming  that  the  "General  Council,"  as  a  pre- 
decessor or  first  form  of  Parliament,  had  in  the  time  of  John  been  definitely  con- 
stituted under  that  name,  and  that  this  fourteenth  section  of  the  charter  merely 
declared  the  manner  in  which  its  members  were  to  be  summoned.  The  correct 
view  seems  to  be  that,  in  this  as  in  mosts  of  its  other  provisions,  the  Great  Char- 
ter did  not  so  much  aim  to  designate  a  constitutional  arrangement,  already  fixed, 
as  to  provide  for  the  future  a  convenient  mode  of  procedure.  It  prescribed  the 
manner  and  purpose  of  calling  the  Magnates  of  the  Kingdom  together,  but  gave 
no  name  to  the  Assembly  nor  even  seemed  to  know  a  name  or  to  think  one  nec- 
essary.   One  is  surprised  to  find  the  most  eminent  writers,  like  Guizot,  (Hist. 
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of  Rep.  Government,  p.  313,  Bohu's  ed.)  and  Gneist,  (Hist,  of  the  Eng.  Const., 
I,  308-9)  falling  into  the  error  here  noted.  Stubhs,  in  his  "Select  Charters," 
8th  ed.,  p.  30,  seems  to  lend  the  great  weight  of  his  authority  to  the  same  mis- 
conception ;  but,  in  his  Constitutional  History,  I  573,  he  adopts  a  more  careful 
and  exact  form  of  expression  which  precisely  fits  the  case.  He  says,  "Noscutage 
or  aid,  other  than  the  three  regular  feudal  aids,  is  henceforth  to  be  imposed  but  by 
the  common  counsel  of  the  nation,  and  the  common  counsel  of  the  nation  is  to  be 
taken  in  an  assembly  duly  summoned.''''  (The  italics  are  ours).  It  requires  no  com- 
ment to  show  how  very  different  this  is  from  the  statement  (Select  Charters,  p. 
30)  that  "Thenceforth  no  tax  is  to  be  taken  without  consent  of  the  national 
council" — or  from  the  other  statement  {ib.)  "that  no  tax  shall  be  exacted  with- 
out a  grant  from  the  common  council  of  the  Kingdom."  The  modern  doctrine 
that  taxes  can  be  raised  only  by  the^ "grant"  of  the  people  or  of  their  representa- 
tives had  not  yet  been  evolved.  This  provision  of  the  charter  was  a  step  towards 
that  doctrine,  but  did  not  yet  state  it  or  even  recognize  it. 


